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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:
qoNIrPUts Ar TEZPUB

Smti R Das,
Chief Judicial Magistrate,
Sonitpur, Tezpur.

GR CASE NO.185V11
(U/s a98(A) of rpC.

State

_Vs_

1. Sri Papu Chouhan
S/O- Sri Jugal Chouhan
Vil!- Hatkhola Kamargaon
PS -Sootea, pist - Sonitpur.

ABpearances:

Mrs, N. Rahman,
Learned Addl pp

Mr, D, Kalita
Ld Counsel

Date of recording evidence

Date of hearing argument

Date of judgment

Accused person.

For the prosecution,

For the accused.

3L-12-L2, 0B-05- 1 3,
18-11-13,01-08-17.

: 01-08-17.

: 01-08-17.

JUDGMENT

The prosecution case in brief is that:

The comprainant Smti Droupodi chouhan rodged an
ejahar on 02-09-20!r, aileging interaria, that she was married
to the accused on 30-08-2011, and after 15 days of their
marriage, the accused assaulted her physically and tortured
her mentally demanding dowry and drove her out of his house
hence, this case,
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2' on receipt of the ejahar oc Sootea porice station registered a case
under sootea Police Station case No. l0zlLt under section 498(A) of lpc.
The I.o. stafted investigation of the case and upon compretion of
investigation police submitted the charge sheet against the accused persons
under section 498(A) of Ipc to face triar before the court.

3. on appearance of the accused persons, copies of the rerevant
documents were furnished to the accused persons. upon perusal of the cs
and hearing both the sides charge under section 498(A) of Ipc read over

,Z:-f.',ffi;e 
and explained to the accused person, to which he preaded not guirty and

',,1),' ' 't- claimed to be tried.
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'1, During trial, the prosecution has examined four witnesses including
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',. W# ', $n'e inrormant/victim of this case. During later stage of the trial, the
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tnformant/victim expressed that she is not willing to proceed with the case
:; 'i''s1:i'o' and ejahar was filed due to misunderstpnding and she filed a petition to

examine herself u/s-311, cr, p.c. for just decision of the case.

considering the matter in entirety, the victim/informant was re-

examined as court witness u/s-311, cr, p.c. Statements of the accused

under Section 313 Crpc has not been recorded as there is no incriminating
materials against them. Defence has examined none,

I have heard the arguments advanced by the learned counsel of
both the sides and have carefuily perused the evidences on record.

4, POINTS FOR DETERMINATION:

7, Whether the accused person,
being husband of Mrs.
Droupadi Chouhan subjected
her to cruelty with a view to
coercing her to meet the
unlawful demand of dowry
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and is liable
under Section

to be punished
498-A of IPC ?

5' PW1 smti Drupadi chouhan is the informant as weil as the victim of
this case and the accused person is her husband. she deposed that she was
married to the accused person on 30-04-2011, and after 15 days of her
marriage, her husband and other family members of her husband
demanded Rs.50,000/- as dowry from her parents, Then she went to her
parental house and lodged this case against her husband, police arrested
them and compromised with her but after one month, they again started
torture and police suggested her to lodge a case, Ext.1 is her ejahar and
Ext,1(1) is her signature, Ext.2 is her statement before the court and
Ext,2(1) & 2(3) are her signatures,

;r;.; i; -,... In her cross-examination, she deposed that she also lodged a

,..1;-'"*'''lle{/'d;)'. case against the accused for her maintenance. It is not a fact that she did
i'; ' .fi not state before the IO that after 15 days of her marriage, the accused

-,iI,, I I fiOemanoed Rs'50,000 l- from her. She denied the facr of marrying with one

' '. "r' her but on the day of marriage, only after knowing it that he is a married' ''-i 
"\ 
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person, the marriage was cancelled. she also alleged that the accused
person tortured her saying that she is older than her husband. she stayed

with her husband for about two and half months. It is also denied by her
that she was not married by the accused person and the accused did not
demand any dowry from her,

6, PW-Z sri Biswanath chouhan deposed that the accused is the
husband of his grand-daughter who has lodged this case. on 30-04-2011,
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her grand-daughter was married to the accused as per Hindu rites and

after marriage they lived together for about five months. The accused

demanded Rs.40,000/- money and they did not fulfill his demand and

hence, she was drove out from her husband's house. He also deposed that

the accused also demanded money for business,

In his cross-examination, he deposed that the informant lodged a

case against the accused person U/S-125, Cr. P.C. and he also deposed as

witness in that case. He also denied the fact that one Monuj Chouhan

married her while she was at Udalguri. He also denied the fact that she

after quarreling with Manoj Chouhan she left him and married with the

present accused, He also denied the fact that Papul Chouhan did not

demand money and assault her.

7. PW-3 Smti Sachita Chouhan deposed that he knows the accused
'!''rl- .- ir6. persons and the victim iis the daughter of her sister. The accused married

't,,!tfre victim about one year ago and took her to Itakhola and stayed together) ,'"-(il
) l.lfor about four months. She also deposed that the accused Papu allowed her
,l

to her parents house but later on, he did not gtiuf" her back'

B, Smti Popy Saikia in her examination deposed that she knows the

accused and the victim as husband and wife, She knows that they quarreled

each other regarding some dowry matter and then, the victim returned to

her parental house.

In cross-examination, she deposed that she was present in the

marriage ceremony of the accused and the victim, She also deposed that

she did not see any marpit in the house of the accused and being as

President of Mahila Samitee she was informed and accordingly, she herself

went to leave her there. She denied the fact that Papu Choudhury did not

demand money from her. She also denied the fact that the accused did not
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marry her,

9. smti Dropodi chouhan, in her re-examination as cw-1 deposed that
the accused Papu chouhan is her husband. She deposed that this case was
lodged by her in the year,2011, out of some misunderstanding, which took
place between her and her husband. she had also deposed earlier in this
case as PW-1 but soon after that they started living together as husband

and wife peacefully and during_that period a male child was born who is

now one year and eight months old, The incident took place due to some
misunderstanding which has been sorted out amicably. Her has no allegation
against her husband as stated in her earlier deposition as pw-l, which was

deposed out of anger,

In her cross-examination arso she deposed that she has no objection
if the accused persons are acquitted from this case.
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'-1r', 10. Upon careful scrutiny of the evidences of pws-1 to 4, and\'a

; $ suosequent evidence of the informant/victim as cw-1, it is clear that the

'^'informant does not want to proceed with the case and she has no allegation

l. ,t" against the accused person. As the accused and cw-1 are husband and

wife and as both of them are living peacEfully, I find no reason to hold the
accused guilty.

considering the entire facts and circumstances of the case, I find

that the prosecution has totally failed to prove the offence under Section

498-A of IPC against the accused beyond arr reasonable doubt, Hence, the

accused person is held not guilty of the said offencer and is hereby acquitted

and set at liberty fofthwith.

The liability of the bailor is extended for 6 (six) months from tof,ay

as per provision of the amended Cr.p.C,
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The case is disposed of on contest.

Court on,r,, J[;:TT:]:,1;]:,.0u' 
mv hand and the sear or this 
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' Sonitpur,Tezpur

Trsnscribed and gped by me:

(Ghanoshyam Baraik)
-Steno-



Prosecution witnesses

1. PW1

2. PW-z

3. PW-3

4, PW-4

Court Witness

CW-l : Smti Drupadi Chouhan

Defence witness.es

Nil

Documents exhibitgd Dv the orosecution

Smti Drupadi Chouhan

Sri Biswanath Chouhan

Smti Sachita Chouhan

Smti Popy Saikia

ejahar

statement of the victim,
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Ext.1 :

Ext,2 :

Nil.


